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— The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address- 
Period for Response 



3 



. MONTH(S) FROM THE 



A SHORTENED STATUTORY PERIOD FOR RESPONSE IS SET TO EXPIRE^ 
MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a response be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for response specified above is less than thirty (30) days, a response within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for response is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to respond within the set or extended period for response will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 



Status 

^ Responsive to communication(s) filed on 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1; 453 O.G. 213. 



Disposition of Claims 

Claim(s) 



Of the above claim(s)- 

□ Claim(s) 

Claim(s) 

□ Claim(s) 



1A 



□ Claim(s)- 



. is/are pending in the application. 

is/are withdrawn from consideration. 
. is/are allowed. 

is/are rejected. 

- is/are objected to. 

. are subject to restriction or election 
requirement. 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 (a)-(d) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

□ All QSome* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) 



□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

*Certified copies not received: 

Attachment(s) 



□ Information Disclosure Statement(s), PTO-1449, Paper No(s).. 

□ Notice of References Cited, PTO-892 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 



□ Interview Summary, PTO-413 

□ Notice of Informal Patent Application, PTO-152 

□ Other 
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U. S. Patent and Trademark Office 

PTO-326 (Rev. 3-97) 



*U.S. Government Printing Office: 1997 — 417-376/50309 
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Application/Control Number: 09/921,538 
Art Unit: 1754 ' P age 2 

The text of those sections of Title 15 nc ■ . 

i" a prior Office action Th , ' ^ " "" S "*» « b = 

Office aeon. The reoues, filed on , U13/02 for a Continued Exa m i„ ation mcE) „, . 

on parent Application No 09/921518 i. ... . ,., ( ' Med 

cheRCEfollows. 538 ' SaCCeP,ab,ea " daRCEteb — edAnaction 

Claims 1, 4 and 6 are rejected under 35 U S r i n 

sr £===rrs: 

A) In claims 1 and 4 WanhitA i;i^> • 

• ****** ' S Undear ' f » *™ed, and how Cose i, has ,„ be. 

The following is a quotation of the nrs , paragraph of 35 lj S c U2 . 

Claims l, 4, 6 and 1 1 are rejected under 35 U S C 1 12 first ™ , 

-tterwhichwasnotdesenbedinthe T ^ ' " ^ SUbjeCt 

skilled in the , ^ °" " * ™* * to convey to one 

stalled m the relevant art that the inventor(s) at the t,W ,u 

norcs/, at the time the application was filed had 
possession of the claimed invention. The 'less than 400' I' > ■ • 

data for this broad range. ^ " S ~ Th - is ~ 

Claim 1 is rejected under 35 TJ S C irwM 

V S C u • " an " C ' Pated " y ° r ' in ' he al,e ™<™. »*r 35 

U S.C. 103(a) as obvtous over Miyabayashi et al 

The reference teaches in e , ,, agrapnMzed ^ havi _ 

area is greater than mn> ^- i spacing, ihe 

lib' and d ' ' ra " 8e * imed ^ * » " as Ophite 

P shifted to the a P pl, can t t0 establish that their product 
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Art Unit: 1754 

is patentably distinct not the examiner to show that the same process of making, see In re Brown, 
173 U.S.P.Q 685, and In re Fessmann, 180 U.S.P.Q. 324. The intended use does not limit the 
material. 



Claims 4, 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Miyabayashi et al. 

The reference teaches the carbon, but not a capacitor. However, use in a capacitor is taught in 
column 12. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use the carbon of Miyabayashi as a capacitor because doing so exploits its electrical 
properties. Concerning claim 11, holding plates in a confined structure is an obvious expedient to 
prevent ruining the battery during shipping. The effect 'limiting expansion' is deemed possessed 
by the fact that it is a confining structure. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Miyabayashi et al. 
as applied to claims 1, 4 and 1 1 above, and further in view of Suzuki et al. 

Miyabayashi does not teach the claimed solvent/electrolyte. Suzuki does in column 10. 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use the claimed material in the system of Miyabayashi because doing so provides a 
ammonium electrolyte suggested in col. 11. 



Applicant's arguments filed 1 1/13/02 have been fully considered but they are not persuasive. 
The reference may possess the surface area; the ranges overlap. 

Any inquiry concerning this communication should be directed to examiner Hendrickson 
at telephone number (703) 308-2539. 





Stuart Hendrickson 
examiner Art Unit 1754 



